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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN
ZONE BENCH), PUNE

ORIGINAL APPLICATION NO. 200 OF 2024

IN THE MATTER OF:-

Mr. Laxman Thombre and Ors. --- Applicant
V/S
Jalsparsh Riverside Resort and Ors. ---Respondent
INDEX
Sr.no. | Particular Date
I Reply in Affidavit by Respondent No. | 24/03/2026
6
2. List of documents
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BEFORE THE NATIONAL GREEN TRIBUNAL WESTERN
ZONE BENCH,

ORIGINAL APPLICATION NO.200 of 2024
Laxman Thombare & Ors —-
Applicant
V/S
JalasparshReverside Resort

And others —
Respondents

AFFIDAVIT IN REPLY BY RESPONDENT NO.

I

I Mr. Digambar M. Dubal, Executive Engineer, Pune
Irrigation Division,Pune-411001 For and on behalf of The Chief
Engineer, Water ResourcesDepartment Pune,Sinchan
Bhavan,Barne Road,MangalwarPeth,Pune-411011; Respondent no.
6do hereby state on solemnly affirmation as under-

1. [ say and submit that I am the authorized signatory of

Respondent No. 6 and in this capacity I have access to all records

of the present case and I am conversant with th‘_e% )
Y
49
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circumstances of the present case. I am filing this Affidavit for and
on behalf of the Respondent No. 6 in order to place before this
Hon'ble Tribunal the true and correct facts pertaining to the case

under consideration.

2. I say that, I am filling this Reply as per the directions given
by this Hon’ble National Green Tribunal on dated 31/07/2025

which has been recently communicated to the department.

3. I'say and submit that after going through the contents of the
application this Respondent states that in the present case this
Respondent has very limited role which has been defined from
time to time by various Circulars, Government Resolutions, Letters

etc and the same has been very well communicated to Respondent

No. 5 also.

4. I say and submit that the scope of work of the Water
Resources Department is limited to mark the flood lines onf' river
banks. Accordingly the maps of Blue Line and Red line in respgét
of the present case are uploaded and available on the website of

W.R.D..i.e.https://wrd.maharashtra.gov.in for the reference.

5. I further say and submit that the Maharashtra Government

Water Resource Department has issuedGovernment Circular No.
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PuRNi-2018/(182/2018)Sin.Vya.(Revenue)Ministry, Mumbai
dated 03/05/2018 in respect of Directives to demarcate flood lines
and use of prohibitive and restrictive Zones to not to allow any
construction inside Flood Line to avoid possible risk of floods.
Said Circular is annexed herewith as Annexure “A”.It is pertinent
to note that it is specifically mentioned in the said Circular that
Concern Department/Local Governing Body shall be responsible
for the safety of the works done in the Prohibitive and Restrictive
Zones and Concern Department/Local Governing Body shall be
responsible for the loss of life and property caused due to possible
flood and Concern Department/Local Governing Body shall be

responsible for the litigations occurred accordingly.

6. It is also mentioned in the said Circular that the scope of
work of Water Resources Department is limited only to
demarcation of flood on river banks, inevitable and necessary
construction works in Prohibitive Zone and Restrictive Zone as
mentioned in the circular shall not need No Objection Certificate
from Water Resources Department.HHowever if approval from
Environmental Department/Other Departments/Local Bodies/Other
Government Departments is required, it shall be taken

independently.
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7. I say and submit that in context with giving construction
permissions by local authoritiesin accordance with final flood lines
and avoiding encroachments in flood prone arcas, letter 'dated
16/06/2022 has been issued to Respondent No. 5 which is annexed
herewith as Annexure “B”.It is pertinent to note that along with
this letter C.D.s with finalised flood lines of rivers from Punc
District were also provided so as to enable the P.M.R.D.A.

authorities /engineers to superimpose on Google Map and take

action accordingly.

8. I further say and submit that this Hon'ble Court vide its
Order dated 31/07/2025 directed this Respondent to file Reply
affidavit specifically mentioning therein as to whether the structure
in question is situated within blue or red line of the river Mula or
not? At this juncture only this Respondent states that this
Respondent is restricted only to mark the Flood Lines and
accordingly this Respondent has marked Blur Line, Red Line in
Mula River and the same has been uploaded on their website af;d
also communicated to Respondent No.Salongwith specific
guidelines based on the Circular dated 03/05/2018.Moreoverit is
the duty of the Respondent No. 5 while granting the construction
perrnissioﬁé in such case. It has to be adhered at the time of

sanction. However even though anyone illegally constructs in such




295

restrictive areas, it is the violation of the sanction/permission of the
Respondent No 5 and in such circumstances it is their duty to

inspect the same and to take action against the same.

9. it appeared that Respondent No. 5 has filed its Reply without
revealing the true and correct facts and has suppressed the material

facts.

10. 1 say thatwhile granting permission for construction along
the river, Respondent No. 5 is required to check and consider the
maps published on the website of Respondent No. 6.If the
Respondent No. 5 has granted construction permission and the said
permission has been violated, it is the responsibility of the
Respondent No. 5 to investigate and, if there has been a violation,

to take action regarding the violation.

11. In the back drop of the above submission for and on behalf

of Respondent No. 6, it is crystal clear that the Respondent No. 6 is
v e

not proper and necessary party to the Applications, and, therefore,

required to be deleted.

Place:

Date 24lo3\20R6

Executive Engineer
Respondent No. 6
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VERIFICATION

I Shri Mr. Digambar M. DubalAge 51 years, Occupation
Executive Engineer, Pune Irrigation Division, Pune-411001 For
and on behall of The Chief Engineer, (Water Resources
Department) Pune, Respondent no. 6 do hereby verify that, the
contents of Para no.1 to 11 are true and correct to my personal
knowledge, as per the official records and documents,
information and belief In witness whereof, I have signed below
at PUNE on the day of 2026.

Pune Irrigation Division
Pune.
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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN
ZONE BENCH), PUNE

ORIGINAL APPLICATION NO. 200 of 2024

IN THE MATTER OF:-

Mr. Laxman Thombre and Ors. - Applicant
V/S
Jalsparsh Riverside Resort and Ors. ---Respondent

LIST OF DOCUMENTS

Sr.no. | Particular | Date ;
1. Government Circular, 03/05/2018 g
Annexure “A”
2. DO Letter 16/06/2022
Annexure “B”

Total Two (2) number of documents filed on behalf of the Applicant.

Pune: )
Date: 24/03/2026 Oé\}’%

Advocate for Regz Fowc‘e-.d‘ .

No.6 .

Y T Y
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Directives to demarcate flood lines
and use of Prohibitive and
Restrictive Zones to not to allow
any construction inside flood line to

avoid possible risk of floods.

STATE GOV. OF MAHARASHTRA
WATER RESOURCES DEPARTMENT,
Government Circular No. PuRaNi-2018/(182/2018) Sin. Vya.
(Revenue)
Mantralaya, Mumbai-32
Date: 3 May 2018,
Read: Government Circular No.: FDW-1089/243/89/Sin Vya (Works)
Dt. 2/9/1989, Dt. 21/9/1989

FOREWORD:- |

To avoid possible threat of flooding, with a view to demarcate flood
lines to prohibit any type of construction inside flood lines,
instructions have been given iridq Irrigation Department Gov. Circular
No. FDW-1089/243/89/Sin Vya (Works) Dt. 2/9/1989 and Dt
21/9/1989.

There is increasing demand for No Objection Certificates from
Gov./Semi Gov. organisations, local Gov. bodies for development of
cities, towns and pilgrimage places to construct bridges, approach
roads for bridges, roads on river banks as per the Development Plans,
gardens and jogging tracks, flood protection wall on river edge,
construction of Ghats, crossing of gas pipe lines and electrical cables,
laying of drainage pipe lines on river edges, construction of sewage
treatment plants etc. unavoidable works of public use on Prohibitive
Zone inside Blue flood lines and on Restrictive Zone between Blue
and Red Flood Lines. In light of this and also in view of various
projects completed and under construction by Water Resources Dept.
on streams and rivers, changes in rain pattern with time, flood control

and modern flood prediction systems ctc. need to be reviewed again.
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As per Gov. circular No. Nyaypra-2014 Pra. Kra. 424/2014SinVya
(M), Dt. 2.3.2015, approval to flood zones and flood maps is given by
Water Resources Dept. But it was under consideration of the
government to improve and to get more clarification with respect to
which public utility works should be allowed Prohibitive Zone inside
Blue Flood line and on Restrictive Zone between Red and Blue Flood
line as per Gov. circular No. FDW-1089/243/89/Sin Vya (Works) Dt.
2/9/1989 and Dt 21/9/1989. Accordingly following circular is
published with collectively improved/latest instructions

CIRCULAR-

1. Gov. Irrigation Department circular No. FDW-1089/243/89/Sin
Vya (Works) Dt. 2/9/1989 and Dt. 21/9/1989 is being modified.

b2

With respect to the land use in flood prone zones. as per the
guidelines given in the Dam Safety Manual Chapter 3/1984
important flood lines will be primarily of two types. Prohibitive

Flood Line (Blue Linc) and Restrictive Flood Line (Red Line).

Blue Flood Line:

|98

Blue Flood Line will be the line marked at the water level of the

highest discharge of:

a) Flood discharge at the average frequency of 25 years.

b) One and half times the discharge of the established riverbed.

4, Red Flood Line:

Red Flood Line will be the line marked at the water level of the

water discharge as under:

a) Where there is no dam, flood discharge at the average frequency
of 100 years.

b) Where there is a dam, maximum [lood discharge over the spill
way added with flood discharge from the free catchment area at
the average frequency of 100 years.

5. Prohibitive Zone: . % &

N
O

s
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The arca between the Blue Flood line on the right bank of the river
(o riverbed to the Blue Flood line on the left bank of the river shall
be called as Prohibitive Zone.

Restrictive Zonc:

The arca between the Blue Flood Line of the river and the Red

Flood Line on the same bank shall be called as Restrictive Zone.

Prohibitive Zone can be used only in the form of open land c.g.
gardens, play grounds, light crops: where there is ecstablished
casement right to take crops (e.g. water melons. musk melons elc.
public toilets and sewage discharge facilities). so that there will not
be any obstruction to the flow of the river. there will not be
reduction in the carrying capacity of the river and there will not be

any change in the cross section of the river.

. Restrictive Zone should be used only for the following:

i) Sewage carrying projects unavoidable in public interest.

ii) Public roads unavoidable in public interest: provided the top

level of such road shall be above the level of Blue Flood line.

iii) Water supply pipe lines, gas pipe lines. drainage pipe lines
unavoidable in public interest provided such pipe lines shall be
under ground and will not cause obstruction in the cross section

of the Restrictive Zone.

iv) The plinth level of the ground floor of the buildings in
Restrictive Zone shall be safely above the level of Red Flood
line so that the people could be evacuated to safe location before
the flood level rises in the Restrictive Zone and it will be
possible for the people and cattle to shift urgently to safe
location with their belongings to avoid the loss of life and

property due to floods.

Care shall be taken that there shall be no impediment to the flow of
river, carrying capacity ol the river shall not be reduced and there
shall be no change in the cross section of the river due to the land

used mentioned in para No. 8 above. Chiel Engineer shall be
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cmpowered to take action against the construction that causes
obstruction to the flow of river. Concerned dept./Local Governing
Body shall be responsible for the safety of the works done in the
Prohibitive and Restrictive Zones. Concerned dept./Local
Governing Body shall be responsible for the loss of life and

property and possible litigations due to it because of the possible
floods.

10.Considering all above mentioned points, to avoid possible flood
risk, the regional Chief Engineer shall take necessary action as per
Gov. circular No. Nyaypra-2014 Pra. Kra. 424/2014SinVya (M),
Dt. 2.3.2015, to demarcate flood lines to identify Prohibitive Zone
and Restrictive Zone as per the demand to Water Resources Dept.

by Dist. Collector, Local Governing Body or other dept.

11.As the scope of work of Water Resources Dept. is limited only to
demarcation of flood lines on river banks, works in Prohibitive
Zone and Restrictive Zone as mentioned above shall not nced No
objection Certificates from Water Resources Dept. But if approval
from Environmental Dept./other depts./Local bodies/other Gov.
depts. is required, it shall be taken independently.

12.This Gov. circular is being issued as per Legal and Justice Dept.
informal reference No. 388-2018/E Dt. 13.4.2018 and Town
Planning dept. informal reference No. TPS-
1018/Anaus.5/2018/Navi-9 Dt. 19.4.2018.

13.Said Gov. Resolution is madé available on the Maharashtra
government’s website www.maharashtra.gov.in and its code No. is
201805031801595727. This order is digitally signed.

In the name and as per the orders of the Governor of Maharashtra.

C. A. Birajdar,
Secretary
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Engtich Tgapgorov -

A.S. Letter No. Pupam/Prasha-
4/Purresha/14/2022

Pune Water Resource Board. Pune

Irrigation  Building, Mangalwar Peth,  Punc-
411011

Telephone No. 020/26126141/26126289

Email: sepicpune@gemail.com

Date: 16/06/2022

Mr.S.D. Chopde, Superintending Engineer

Subject: Regarding issuing sanction by Local bodies for construction only after taking into
account the final flood line approved by the Water Resources Department in view ol
regulating constrictions within Flood line and to avoid encroachment in the drainage arca.

Reference: 1) Water Resources Department Government Circular No, FDW

1089/243/89/S1.Vy. (Works), Dated 21/09/1989

2) Water Resources Department Government Circular No. Nyayapr
2014 Pr.No.424/2014 Si.Vy (C). Dated 02/03/2015

3) Government Circular No. Purani-2018/(182/243/89/Sivya.
(Revenue) of Water Resources Department. Dated 03/05/2018.

4) Water Resources Department Government Circular No. Purni-
2018/(182/243/89/Si,vya, (Revenue), Dated 10/07/2019 (Interim Line)

5) Water Resources Department Government Circular No. Purani-
2018/(182/2018)/C.V. (Revenue), Dated 25/7/2019

6) Government Circular No. Purani-2018/182/2018 of the Water
Resources Department/C.V, (Revenue). Dated 06/01/2021

7) Water Resources Department Government Circular No.,
Miscellaneous-2021/(P.No. 279/2021)/C.V. (M). Date 23/08/2021

Dear Mr. Suhas Diwase Sir

This office is receiving complaints that while granting construction permission
through local self-government bodies, permission is not being granted as per the flood line
map finalized by the Water Resources Department, and accordingly it is hereby informed
that:

As per Water Resources Department Government Circular No. FDW-
1089/243/89/S.W. (Works), dated 02/09/1989, Government Circular No. FDW-
1089/243/89/S.W. (Works), dated 21/09/1989 and Government Circular No. Purni-
2018/(182/2018)/S.W. (Revenue), dated 03/05/2018, the instructions have been issued
regarding the planning of flood lines with a view to regulating the flow of flood water to
avoid the potential risk of floods.

As per Government Circular No. Purani-2018/ (182/2018)/ S.B. (Revenue), dated
03/05/2018, guidelines have been issued regarding which exact essential works for public
amenities is required in the prohibited area within the blue flood line of the river and in the
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controlled area between the red flood line and the blue flood line, Also. guidelines have been
issued regarding the delineation of the Interim Blue line and the regulation of construction
within the limits of this flood line under Government Circular No. Purani-2018 (182/2018)/
S.B. (Revenue), dated 10/07/2019 and dated 25/07/2019.

As per the above, guidelines have been issued from time to time by the Water
Resources Department under the above-mentioned Government Decisions/Circulars No. I to
7 regarding the planning of flood lines in order to regulate construction within the flood line
to avoid the potential risk of flooding. As per the demand received by the Water Resources
Department from the Hon'ble District Collector, Local Self Government Institutions, the
approved flood line Maps of the rivers Mudha. Mula-Mutha, Indrayani. Ramnadi. Devnadi,
Pawana, Bhima, Bhama, Vel, Kanha, Gunjavani, Kanandi, Sivaganga etc. flowing through
the entire district through this board office have been made available to the Municipal
Corporation, concerned Local Self Government Institutions, Municipality, Municipal Council
ete. offices from time 1o time as per the Appendix A attached herewith. Also, the said
approved flood lipe maps of the Water Resources Department are available on the

website htt )s://wrd.maharashtra. 0v.1n/Site and h11p://Quncﬂoodconlrol.com :

As per the above-mentioned Government Circulars No. 3 to 5 of the Water
Resources Department, Loeal government bodies to keep control in respeet of the
permissions of constructions it js necessary to mark the flood line in view of no
construction should take Place within the flood line and in respect of use of prohibitive
and controlled area and local sclf-government bodies should issuc construction permits
in accordance with such given guidelines

Before the flood lines of the rivers in the city were finalized, interim flood lines were
drawn for selected places by the Water Resources Department as per the demand received,
however, after the approved flood line maps of the rivers are finalized, it is expected that the
local self-government bodies will issue construction permits and contro] them only as per the
approved final flood line maps. However, it has been observed that in reality, while granting
permission for construction by the local self-government bodies, permission is not given as
per the flood line maps finalized by the Water Resources Department and the Water
Resources Department js receiving frequent complaints from locals in this regard and for
redressal of complaints against this, claims are being filed by them in the Hon'ble Nationa]
Green Tribunal.

As per the above-mentioned Government Circular No. 4 and 5 of the Water Resources
Department, it has been mentioned that the interim blue lines will be automatically drawn
after the final flood line is drawn, Accordingly, if the construction permits jssued by our
departments are not in accordance with the final lipe map approved by the Water Resources
Department, then such permits should be cancelled immediately, this is a request.

As per the above Government Circular No. 4 and 5 of the Water Resources
Department, it has been stated that the interim blue lines will be cancelled automatically
once the final flood line js drawn. Accordingly, if the construction permits issued by our
departments are not in accordance with the fing] flood line map approved by the Water
Resources Department, then it js requested to cancel such permits immediately,

To avoid potential flood, it is necessary to mark the flood line ip such a way that no
construction should take place within the flood line and to contro] encroachments by issuing
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construction permits as per the flood lines finalized by the Water Resources Department in
accordance with the guidelines given in the above references No. | to 7 and the prevailing
government decisions / circulars regarding the use of prohibited and restricted areas. Also,
the entire responsibility for the safety of the said public works to be done in the Prohibitive
Zone and Restrictive Zone wi]] lie with the concerned department / local government body
a'n.d the concerned department / Jocal government body and will be responsible for the loss of
hf.e and money due to possible flood and the concerned department / local government body
will be responsible for the legal cases arising accordingly, take a serious note of the same,

Yours affectionately,
S. D. Chopade

With-
1) Final flood line of Pune district

CD with copies of maps
2) Appendix A

To,
Hon. Mr. Suhas Diwase,
Commissioner, Pune Metropolitan Region Development Authority,

Pune

Appendix A
Sr. | River name Reference of approval of | Remarks
no. flood line

1) Mutha River

1) | Temghar Dam to Mula | M.A.2412 dated 28/05/2018
mutha confluence

i) | Khadakwasala to Mula | Kh.Pa.Vi.1527 dated
Mutha Confluence 05/03/2011

2) Mula-Mutha River

1) | Mula mutha confluence | Kh.Pa.Vi 1527, dated
to  Mundhawa Ko.P. | 05/03/2011
Bandhare

i1) | Mundhwa Ko.P | M.A. 3782, dated 21/08/2018
Bandhara to loni Kalbhor :

iii) | Loni  Kalbhor Ko.P | M.A.30] 1, dated 03/07/2018
Bandhara to Bhima
Confluence

3) Mula River

i) Mulshi Dam to Wakad | M.A. 634, dated 08/02/2018
Bridge

i1) Curved external winding | A.A. 5212.Dt.02/06/2010
bridge to Mula-Mutha
confluence
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4) Pavana River ALA. 630, dated 18/02/2009 Shiwane to Dapodi

5) Indravani River

1) M. Lonavala to Dchu M.A. 6321, dated 10/11/2014

1) M. Dchu to Charholi A.A. 6317, dated 23/07/2008

iii) | M. Charholi to Tulapur M.A. 6321, dated 10/11/2014

0) Bhima river

i) Origin to Mula-Mutha | M.A. 1802, dated 08/06/2020 | From the source to the Mula-

confluence Mutha confluence

i) Daund city M.A. 4688, dated 16/10/2018 | Sonavadi K.P. to Khorwadi K. I.

7) Bhama River M.A. 1803, dated 08/06/2020 | Origin ~ to ~ Bhama  Bhima
confluence

3) Kumandala River M.A. 1802, dated 08/06/2020 | Kadus L. P. Lake to Bhima
confluence

9) Vel M.A. 52, dated 03/01/2018 Kurwandi (origin) to Bhima
confluence

10) | Ram River M.A. 6111, dated 17/12/2015 | Bhugaon Dam to Mula confluence

11) | Urwade Nala M.A. 58, dated 03/01/2018 Mula river confluence from the
source

12) | Sudha River M.A.4696, dated 02/11/2017 | Jadhavwadi L.P. To Indrayani

' confluence

13) | Kasarasai Drain M.A.4230, dated 26/11/2017 | Kasarasai Dam to Kiwale (Pavana
Sangam)

14) | Dev River M.A.1807, dated 08/06/2020 | Mula river confluence from the
source

15) | Valaki M.A.1805, dated 08/06/2020 | Mula river confluence from the
source

16) | Khaparganga M.A.1806, dated 08/06/2020 | Mula river confluence from the
source

17) | Karha M.A. 1698, dated 14/05/2020 | Nazare Dam to Karha necera
confluence

18) | Gunjawani M.A. 1810, dated 08/06/2020 | Neera river confluence from the
source

19) | Kanandi M.A. 1809, dated 08/06/2020 | Gunjawani river confluence from
the source

20) | Shivaganga M.A. 1808. dated 08/06/2020 | Gunjawani river confluence from

the source




